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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  644/12 

                                U/S447/294/506/34 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Papu Saikia and Ors…………….……ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…Sri A.K.Das, Ld. Counsel 

Evidence Recorded on: 19.2.15, 10.3.15, 9.8.15 

Argument heard on: 10.09.15 

Judgment delivered on: 19.09.15 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, on 31.08.12, the accused 

persons had hurled stones/ bricks at the workers, who were 

constructing the new house of the informant, Sri Upen Saikia, when 

the workers were in their camp, in the land of the informant. When 

the workers had inquired who had hurled stone, the accused Papu 

Saikia had came to inflict cut injuries to the workers with a dao. When 

the informant, objected to it, the accused persons had entered into 

his land in order to attack the informant. The accused persons had 

threatened the workers and the informant of dire consequences. The 

accused persons had also uttered obscene words. Hence, the case. 

2.  The informant, had lodged FIR, on 31.8.12, which had led to 

registration of Gohpur P.S. Case 210/10, u/s 379 of IPC. The police 
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after investigation had lodged the charge sheet u/s 447/294/506 of 

IPC.  

3. The particulars of the offences u/s 447/294/506 of IPC are explained 

to the accused persons, to which they pleaded not guilty and claimed 

to be tried. 

4. The prosecution had examined 4 witnesses, including the I.O. The 

accused were examined u/s 313 Cr PC, where the accused have 

denied the commission of such  offences. The defence side adduced 

no evidence. Heard arguments. 

 POINTS FOR DETERMINATION: 

a) Whether the accused persons, had committed criminal trespass 

into the land property of the informant, in order to intimidate the 

workers and the informant or to commit an offence, on 31.08.12? 

b) Whether the accused persons had uttered obscene words to the 

annoyance of the informant and others, at or near public place, on 

31.08.12? 

c) Whether the accused persons had criminally threatened the 

informant of dire consequences, on 31.08.12? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Upen Saikia, in his examination in chief has stated that he is 

the informant. On 31.08.12, the accused persons had hurled stones at 

the camp of the workers, who were employed to construct a house in 

his land. When the workers had questioned the accused persons, the 

latter had chased the workers with dao, and told them that they 

cannot work there. The place of occurrence is the place, where his 

new house was being built. He also stated that his existing house is 1 

furlong away from the P.O. He was being informed by the workers. 

When he had reached there he saw that the accused persons had 

tried to chase the workers away from that place, carrying dao. When 

he had told the accused persons, not to harass the workers, the 

accused persons had tried to attack him with a dao. Thereafter, he 
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and one of his workers, namely, Md. Safiqul Islam, came to the police 

station and lodged the FIR. Ext 1 is the FIR and Ext 1(1) is his 

signature. 

6. In his cross examination , he has stated that Md. Safiqul Islam, 

resides in Dhubri. The other workers also reside in Dhubri. He denied 

the suggestion that he did not mention in his FIR that the accused 

persons had tried to attack him with dao. He stated that he has 

forgotten the name of the person, who had informed him about the 

incident with the workers. He stated that he does not know whether 

the police had seized the stones or bricks. He did not show the 

bricks/stones to the police. He denied the suggestion that the accused 

persons did not hurl stones at the workers and also did not threaten 

them. 

7. PW2, Sri Giridhar Saikia, in his examination in chief has stated that he 

knows both the accused and the informant. The accused persons 

reside near his house. The incident had occurred in the year 2012. He 

does not remember the date. At about 7:30 PM, the workers of the 

informant were preparing food in the new  house of the informant. At 

that time, the accused, Papu Saikia had hurled abuses at the workers. 

The workers had informed the informant. When the informant came 

near the workers, the accused, Papu Saikia, had hurled stones and 

bricks at the workers. When the informant had scolded the accused 

Papu Saikia, the accused had verbally abused the informant and 

threatened him that he would kill him. The said accused had told the 

informant that he would cut him into pieces. He stated that when the 

quarrel escalated,  he came out running from his house and scolded 

Papu Saikia, and told him not to quarrel. Then, Papu Saikia had left 

the place. He also stated that along with Papu Saikia, Smti Mamoni 

Saikia, Jun Saikia and Moni Saikia had insulted the informant.  

8. He also stated that the newly built house of the informant and the 

house of the accused are near his house. He stated that when the 

quarrel was taking place, he was in his house.  
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9. In his cross examination, he stated that the informant is his brother in 

law. He had married the sister of the informant. He denied that he did 

not state before police that the accused, Papu Saikia, had told the 

informant that he would cut him into pieces. He denied the suggestion 

that when he had scolded, the accused, Papu Saikia had left the 

place. He denied the suggestion that he had deps0ed falsely as the 

informant is his brother in law.  

10. PW3, Smti Pramila Saikia, in her examination in chief has stated that 

the houses of the informant and the accsued are near her house. On 

the day of occurrence at about 7/8 PM, the workers of the informant 

were having dinner. Then, Papu Saikia, had hurled brick, and  stones 

at the shed/camp of the workers. The stones  and bricks also fell on 

their food. At that time, the nearby people had heard the sound, but 

they did not came near. She stated that she was watching from the 

road. At that time, when the informant came to the place, the 

accused, Papu had chased him to cut him with a dao. Thereafter, 

Mamoni Saaikia, Jun Saikia and Moni Saikia came with spear in order 

to attack the informant. The accused, Papu Saikia had crossed the 

boundary and came towards the drain, but he could not cut the 

informant. She stated that people had stopped him. The police had 

patrolled the area for three days. She stated that her house is situated 

nearby and that she had seen the incident. 

11. In her cross examination, she has stated that the informant is not her 

real brother, but he resides in the same village. She stated that the 

house of the accused and her house are situated to the east side of 

the new house of the informant. The boundary between her house 

and that of the accused is same. When the accused was hurling 

stones/bricks, she was in her courtyard. The distance between the 

new house and the existing house of the informant is ½ KM. She 

denied that she did not state before police that accused Papu Saikia 

had rushed towards the informant with a dao to cut him. She stated 

that when Papu was hurling stones, Dilip Bora, Manik Bora, Debeswar 
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Bhuyan, Sonaram etc, had heard the sound. She stated that she does 

not know, who had come to stop the quarrel. Many people had come. 

She denied the suggestion that no such incident had occurred as 

narrated by her and that she had deposed falsely as the informant is 

her brother. 

12. PW4, Md. Fazlul Haque, the I.O. in his examination in chief has stated 

that on 01.09.12, FIR was lodged by the informant, Sri Upen Saikia. 

After registration of the GPR Case no. 210.12 u/s 143/294/506 IPC, he 

was given the responsibility to conduct the investigation. On that day, 

he had visited the P.O. with staff, took the statements of the 

witnesses, surveyed the P.O. and drew the sketch map of the P.O. 

Later on , the accused were arrested on 08.09.12. On 30.09.12, 

charge sheet u/s 447/294/506 IPC was filed against the accused 

persons.  Ext 2 is the sketch map and Ext 2(1) is his signature. Ext 3 

is the charge sheet and Ext 3(1) is his signature.  

13. In his cross examination, he has stated that the distance between the 

P.O. and the existing house of the informant is 0.5 KM. The masons 

and helpers had put up camp in the P.O. He did not cite the mason, 

Md. Safiqul Islam and other workers as witnesses. He did not seize 

any dao or lathi. The boundary between the house built by the 

informant(P.O) and that of the accused is same. He stated that PW1, 

Sri Upen Saikia, did not state before him that the accused had tried to 

chase the workers/ masons away by holding a dao. He stated that 

PW1 came afterwards. He also stated that PW, Sri Giridhar Saikia, did 

not state before him that when the informant came, the accused, 

Papu had hurled stones/bricks at the workers/masons. He stated that 

PW, Smti Pramila Saikia, did not state before him that the accused 

had hurled stones/bricks towards the ceiling . He denied the 

suggestion that he had filed a false charge sheet. 
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APPRECIATION OF EVIDENCE: 

POINT NO.1: 

14. PW1, in his statement, did not state that the accused persons had 

entered into his land to chase away the workers. He stated that when 

he objected to the behavior of the accused, Papu Saikia, the latter 

tried to attack him with a dao. But, the mere, fact of trying to attack, 

does not prove that the accused had crossed the boundary. Likewise, 

from the evidence of PW2, it cannot be said that the accused had 

entered into the boundary of the informant. The assertion of PW1, 

PW2 and PW3, that the accused Papu Saikia, had hurled stones/bricks 

at the camp of the workers/masons, situated over the land of the 

informant, is not proved, because the prosecution could not secure 

the evidence of any of the workers. From the evidence of PW1, it is 

clear that he had arrived at the place of occurrence, after the alleged 

act of throwing stones/bricks. Hence, his evidence that the accused, 

Papu Saikia had thrown stones/bricks is hearsay. PW2, has stated that 

the accused Papu Saikia, has hurled stones/bricks at the workers, 

when the informant had arrived. This  contradicts the evidence of 

PW1(informant). Hence, the evidence of PW2 is not believable.  

15. Likewise, I find the testimony of PW3, not believable. PW3 has stated 

that the accused, Papu Saikia, had crossed the boundary and came 

towards the drain, in order to cut the informant, but could not do so. 

But, the informant, did not utter any word regarding crossing the 

boundary. 

16. Therefore, in the absence of any evidence on record, the offence of 

criminal trespass as punishable u/s 447 of IPC is not proved, beyond 

reasonable doubt. 

POINT NO.2: 

17. The informant, PW1, has not stated that the accused persons had 

uttered obscene words to him or to his workers/masons. Further, the 

prosecution could not produce the PW, Md. Safiqul Islam, who was a 

mason, employed by the informant, to depose the accused persons 
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had uttered any obscene words. PW2, has stated that the accused 

Papu Saikia, had hurled abuses at the workers, but he did not state 

that the accused had had hurled obscene abuses. Hence, the offence 

u/s 294 of IPC is not proved. 

POINT NO.3: 

18. PW2, has stated that the accused, Papu Saikia, had threatened the 

informant that he would cut him into pieces. But, the informant, did 

not state in his evidence that the accused threatened him in any 

manner. Thus, the assertion of PW2, is not believable. Hence, the 

offence u/s 506 of IPC is not established. 

19. In the light of the above, I am of the considered view that the 

Prosecution has failed to prove the guilt of the accused u/s 

447/294/506/34 of IPC, beyond reasonable doubt. Thus, they are 

acquitted of  the charge u/s 447/294/506/34 of IPC.  

20. The judgment is pronounced in the open court on this 19th of 

September, 2015. The judgment is prepared under my hand and seal 

of this Court . 

21.  The bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

22.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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                                ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT.1:  FIR 

EXT2: SKECTH MAP 

EXT3: CHARGE SHEET 

 

 

                                      S.D.J.M, Gohpur. 

 

 

 


